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IS THE ORAL LAW OF DIVINE ORIGIN, AND 
THEREFORE BINDING UPON THE JEWS? 


The now again agitated question of the Divinity of the Oral 
Law, has impelled the writer of this treatise, to reflections 
and researches, the fruits of which he herewith lays before 
the public. This step he takes, animated by the desire to 
contribute in throwing some light upon a subject, which, 
although much canvassed, appears to be very generally mis¬ 
understood. He uses the term, “again agitated,” because, 
it is well known that the objections advanced against the Oral 
Law, are not new, having been raised centuries ago, as they 
are still maintained, by the sect called Karaites. It scarcely 
needs to be observed, that these objections have not remained 
without reply from the advocates of the divine character of the 
Oral Law. The controversy having been so frequently and 
so skilfully conducted on both sides, it can scarcely be 
expected that any dissertation, at the present day, can open 
new ground, or bring to bear any new light on the subject; 
all that can be done, is, to collect the various arguments, and 
present them as a connected and logical whole. 

lit would not have been difficult for the author to parade 
numerous, brilliant, and learned quotations; but having pro¬ 
posed to himself, rather to be lucid than dazzling, he has 
deemed it best not to assume so glittering a dress. 
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For the proper elucidation of the subject, it is scarcely pos¬ 
sible to overlook two important questions, which, though of a 
collateral character, are, nevertheless, essential to the investi¬ 
gation. These questions are—Does an Oral Law exist? is it 
contained in the Talmud? and have Talmud and Rabbinism 
really exercised so injurious an effect on Jaws and Judaism, as 
some maintain ? 

It was an excellent maxim of Mendelssohn, never to enter 
upon a discussion, without having previously settled the precise 
signification of terms, the notions to be conveyed by which, 
form the hinge upon which the argument turns. In accord¬ 
ance with that maxim, the following definitions of terms 
employed in this treatise are presented. 

The Totality of the Revelation which the Almighty vouch¬ 
safed to Israel, is called Law, iTim. But every particular 
of the Revelation was not originally written down, the portion 
which was so, and which is contained in the Bible, t£Hp mrD 
Holy Writ—is called min, law that is in writing— 

Written Law. Another portion of Revelation, said to have 
been transmitted by word of mouth from generation to genera¬ 
tion, until it also became settled in writing (in the Talmud), 
is called HD hilUtZ/ miD, law which is in, or through the 
mouth—Oral Law. The doctrine of the divinity of the Oral 
Law is, therefore, founded upon its claim to the same origin 
as that of the Written Law, that is, the expressed will of God. 

The objections to the divine character of the Oral Law, 
may be comprised under the four following heads :— 

1st, That there is no occasion for an Oral Law at all, the 
Written Law being perfect in itself, and not requiring any 
further elucidation (Ps. xix. 8)— 

: nn'nn mrr rmn 

The Law of the Lord is perfect; 

and that, if the want of precision and distinctness be a defect 
in any code of human laws, such a want would be a still 
greater defect in a code, having the Source of Wisdom for its 
origin. 
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2nd, That were even the necessity for supplementary en¬ 
actments, in addition to the Written Law, conceded to exist, 
the Talmud could not furnish such, for the following reasons: 
First , as regards internal evidence :—that a book which teems 
with so many absurdities, and which betrays such puerile 
credulity, is unworthy of any historical credit soever;—that a 
book which contains so many direct contradictions—in which 
there are found, in comparison with the whole, so few points 
on which the opinions are in accordance,—and in which the 
explanations betray so gross an ignorance of all exegetical and 
grammatical rules;—that such a book cannot proceed irom the 
Fountain of Truth and Wisdom. Secondly , as regards external 
evidence:—that no evidence is admissible which an indivi¬ 
dual gives concerning himself, the more especially, when that 
evidence is in his own favour; and that as the Talmudists do 
not produce, and cannot produce, any other evidence than 
their own for the divine character of their doctrines, there is 
sufficient reason for the rejection of that evidence. 

3rd, That not only do the Scriptures contain no allusion to 
an Oral Law, but, on the contrary, they expressly prohibit 
the admission of any law, other than that laid down in the 
Pentateuch, (Deut. iv. 2 and xii. 32)— 

linan cons mvo 'aas ")»« mrrbv isdh 
•odn law mrr rracrns mu/h iaoa 

t D3HK iTttD 

Ye shall not add unto the word which I command you, neither shall 
ye diminish ought from it, that ye may keep the commandments of the 
Lord your God which I command you. 

noirn in** ddhs mvo ■oas lairrta n» 
t 13dd run rks *\Dn-$h maw*? 

What thing soever I command you, observe to do it; thou shalt not add 
thereto, nor diminish from it. 

4th, That the recognition of the Talmud as authority cannot 
be allowed, even on the plea of an influence beneficial to Juda¬ 
ism; because it is the Talmudical precepts which have degraded 
Jews and Judaism so much, and which have done, and still do 
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mischief to the Jews, in having created, and in still maintain¬ 
ing, these prejudices on the part of Christians towards them, 
the sad effects of which are still so deeply felt. 

To the above objections, the defenders of the Oral Law 
advance the following replies :— 

Objection 1. “ That there is no occasion for an Oral Law at 
all, the Written Law being perfect in itself, and not requiring 
any further elucidation (Ps. xix. 8) — 

: nmon mm nmn 

The Law of the Lord is perfect; 

and that, if the want of precision and distinctness be a defect 
in any code of human laws, such a want would be a still greater 
defect in a code, having the Source of Wisdom for its origin.” 

Let us grant at once, that a code of laws emanating from 
the Fountain of all Wisdom, must bear the stamp of the 
utmost perfection of which the work is capable.—And this 
very concession proves the necessity of an Oral Law,—Thus, 
at the time when the law was given to Israel, that nation had 
attained a stated degree of civilization, possessed a stated 
constitution, a stated stock of ideas, spoke a stated lan¬ 
guage, was located on a stated spot, with stated neighbouring 
and other influences, all more or less ascertained.—Now, the 
Lav/s given to a people so circumstanced must, in order to be 
available and intelligible to them, have been properly adapted 
to their then existing state, else the aim and purpose of those 
laws would have been entirely lost. But circumstances like 
those above stated, do not and cannot remain" always the 
same, as was specially and solemnly predicted of the identical 
circumstances under review (see Deut. xxxi. 16—30). 

This was the prediction of the Lawgiver himself: hence it 
follows, that had the laws provided merely for certain given 
cases and then existing circumstances, and nevertheless de¬ 
clared those laws to be unalterable and eternal, such an incom¬ 
patibility of doctrines would have proved any thing but 
“ perfection ” because it would be the enacting of laws, having 
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no reference at all to cases and circumstances which are 
nevertheless to be regulated by them. No unprejudiced reader 
of the Bible can fail to perceive, that the greater portion of 
its enactments do not refer to our present position and relations: 
this would prove it very imperfect, were it possible that laws 
emanating from the Fountain of Wisdom, could be imper¬ 
fect. We are therefore impelled to the conclusion, that there 
must exist supplementary enactments, for the completion of 
what would else not be perfect but deficient Hence it is 
essential, that there be some other law, extraneous and additi¬ 
onal to the Written one, but of the same origin and authority. 
Such is the Oral Law; and, of those two combined, could the 
Psalmist alone say “ The law of the Lord is perfect.” It could 
scarcely be imagined that the supply of these complementary 
enactments might be left to man, as not necessarily requiring 
to be divine:—because the admission, that necessary additions 
or modifications could be left to be supplied by man, must 
prove that the Law without those necessary sections, cannot be 
perfect 

The above considerations must satisfy us, a priori, , that the 
Written law alone cannot be throughout intelligible to us Jews 
of the present day. That this is really the fact may be proved 
by the following references.— 

We will at once pass over the apparent contradictions found 
even in the merely historical portions of scripture; and these 
are not few; our purpose being with the doctrinal portions. 
God said unto Moses (Exod. xii. 2) 

'anr6 dd 1 ? sin pa\s-i D'ttrrn twn ddV mn trrrtrc 

j na»n 

This month shall be unto you the beginning of months: it shall be the 
first month of the year to you. 

This special appointment of the first month presupposes the 
existence of some fixed method of reckoning the year among 
the Israelites : a method which they must either have possessed 
previous to this appointment, or it must have been imparted to 
them simultaneously with it. Now what was this system ? was 
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it based on the solar or the lunar year ? Is the year of which 
Moses speaks the Egyptian or the Chaldean?—It cannot be 
said, u that this method of reckoning the year, is a matter of 
indifference, so long as the given month of whichever system 
the Israelites might choose to follow, should be regarded as the 
firstbecause, almost all the sacred festivals have, so far as 
the period of their observance is concerned, a direct depen- 
dance upon that first month ; such festivals being principally 
associated with rural occupations, and of course connected with 
particular seasons.—Thus was Feast of Weeks , 

(Levit. xxiii. 15—18) appointed in connexion with the wheat 
harvest: and thus was the Feast of Tabernacles, called 
P^DiSn JH the Feast of In-gathering (Exod. xxiii. 16. Levit. 
xxiii. 39); because at this festival the various fruits of the 
field were already gathered into the storehouses. From 
these appointments we deduce evidence, that a certain method 
of reckoning the year existed among the Jews at the period 
at which these commands were given, and that this method, 
whatever it was, became thereby recognised, and made obli¬ 
gatory for the future. Hence an exact knowledge of this 
method, as there observed, is equally indispensable to the 
Jew of the present day, as of that period; because it is com¬ 
manded to keep the festivals at their due time (Levit. xxiii. 4). 
Notwithstanding all this, the scriptures contain neither infor¬ 
mation nor instruction as to this method of reckoning the year: 
where then is the pretended clearness of that book, which is 
altogether silent upon this subject, the right understanding of 
which is indispensable to the due observance of institutions so 
essential to Judaism as the Festivals? 

There is scarcely any law so frequently enjoined, and that 
too under penalties so severe, as the observance of the 
Sabbath (Exod. xxxi.—14); 

: nnv ma rr^na 

Every one that defileth it shall surely be put to death. 

And still, we nowhere find a statement of what constitutes 
its defilement or profanation. It cannot be maintained* that 
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the definition of a profanation was left to'the magistrates; 
for this would imply a gross confusion of the legislative with 
the executive functions. While the power of executing the 
law was vested in the magistrate, that of enacting, as- also of 
interpreting, could only be exercised by the Legislator—the 
Almighty himself. And can there be a more palpable proof 
of the imperfection, nay, impracticability, of any code of laws 
than this—that certain acts are denounced as crimes, under 
severe penalties, but in terms so general, that a vast field is 
opened for any accusations which ignorance, personal enmity, 
or peculiar notions, can bring to bear. Much less can it be 
supposed, that the requirements which constituted the obser¬ 
vance of the Sabbath, and the acts which were a profanation 
of it, could be left to every observer’s private feeling and 
judgment, since we find it recorded, that a man, who, according 
to our notions, would appear to have committed but a very 
slight infraction of duty, (no more is conveyed by WpD 

“gathering up sticks ” Numb. xv. 32, 33), was by command of 
God put to death. Moreover, instances are to be met with 
in the Scriptures, which prove that particulars of what con¬ 
stituted observance of the Sabbath, were familiarly known in 
those times; but we search the Pentateuch for them in 
vain. Moses reproached, with a violation of the Sabbath, 
those Israelites who went on that day to collect the manna, 
saying (Exod. xvi. 29, 30)— 

'jrawn cva icpDD er»8 wbtt r»nnn \tn* uw 
t yn&n ora can maia^i 

Abide ye every man in his place, let no man go out of his place on 
the seventh day. So the people rested on the seventh day. 

If this command is to be construed literally, the Israelites 
were not permitted to leave their abodes on the Sabbath at 
all i and if it- were so, wherefore were not the men who found 
the gatherer of wood, subjected to the same punishment as he 
was ? It cannot be said, that this man was seen by the others 
from their respective abodes, because the text has 
(and they found), and not (and they saw): nor can it 
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be supposed that the persons who so found the culprit, might 
have been punished too, because the Pentateuch would, in 
in that case, have mentioned so important an incident. If 
they were not punished, then they were not criminal, and the 
above command cannot be construed literally ; and if not a 
literal, what other interpretation may be put on that command ? 

Jeremiah prohihits the Israelites from carrying a burden 
on the Sabbath, in the following terms (Jer. xvii. 22) 

ratwi ora osyod mn iK"nn"K I ?'i 
Tm ipso rotrn orm** ontyipi wjm »? 

: osvroirnK 

Neither carry forth a burden out of your houses on the sabbath day, 
neither do ye any work, but hallow ye the sabbath day, as I commanded 
your fathers. 

Now, where in the Pentateuch is it prohibited to carry a 
burden on the Sabbath day? It may, perhaps, be objected, 
that the words “ as I commanded your fathers ,” do not refer to 
the carrying of burdens specially, but to the general expression, 
« do ye not any work, hut hallow the Sabbath which expression 
comprehends the prohibition to carry burdens. If that be 
established, will it not demonstrate the truth of what was 
advanced,—that particulars of what constituted violation of the 
Sabbath, were then known, although they are nowhere men¬ 
tioned in the Pentateuch. 

In Nehem. x. 30—32, we read— 

ryraaai r6ia onnnK orrmrh/ tfpnno 
n bto T2 naru d™ mvo ro 7 ? 
mm nwjm Tuaar?i mrrcKmmj 

'nth irnaa tna-s 1 ? naw .* vpm rboa/Di waiK 
pan i 0 jn mot npa K 7 D.Tnaa*"n»i psn 
ban*? ratpn dv 3 7310-731 mnporrn« D»«» 3 Bn 
natprrnN tytoai t t/ip oral raaa dhd npra 1 ? 
t T _i 73 iwoi. mjratpn 

They clave to their brethren, their nobles, and entered into a curse, and 
into an oath, to walk in God’s law, which was given by Moses the servant 
of God, and to observe and do all the commandments of the Lord our 
Lord, and his judgments and his statutes; and that we would not give 
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our daughters unto the people of the land* nor take their daughters for 
our sons : and if the people of the land bring ware or any victuals on 
the sabbath day to sell, that we would not buy it of them on the sabbath 
or on the holy day: and that we would leave the seventh year, and the 
exaction of every debt. 

Here is the prohibition of buying on Sabbath (not contained 
in the Pentateuch), enumerated in the same category as others 
which are so contained: the inference, therefore, is inevitable, 
that the prohibition of buying on Sabbath proceeds, likewise, 
immediately from the Almighty. Now, where in the Penta¬ 
teuch is the prohibition to be met with? Again, the ver} 
untenable objection might be raised, that the prohibition is 
implied in the more general one, against violating the Sabbath; 
but this would again demonstrate the then acquaintance with 
particular methods of desecrating the Sabbath, not mentioned 
in the Pentateuch. 

In Exodus xxi. 24, we read (repeated also in Levit. xxiv. 
19, 20, and in Deiit. xix. 21),— 

‘mi nnn ton t nnn t up nnn \& pjr nnn p# 
nnn mun j/va nnn jraa ma nnn mia 

4 nmnn 

.Eye for eye, tooth for tooth, hand for hand, foot for foot, burning for 
burning, wound for wound, stripe for stripe. 

This law appears so clear, that its signification can admit of 
no doubt: yet we read in the same chapter (yer. 18, 19)— 

*p3K:i psn ir^n-ns d 

fina -f?nnm oip’-DN nwnh ma* afc 
: kst nssti in 1 inatp pi naan npn 

And if men strive together, and one smite another with a stone, or 
with his fist, and he die not, but keepeth his bed : if he rise again, and 
walk abroad upon his staff, then shall he that smote him be quit: only he 
shall pay for the loss of his time, and shall cause him to be thoroughly 
healed. 

It must be obvious to the meanest capacity, that if one 
man smite another so violently that the sufferer be obliged to 
keep his bed, the injury inflicted must have been to injure a 
limb, or at least a stroke must have been given. If this case 
were adjudged by the law first quoted, the aggressor’s pnnish- 

c 
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ment must be a retaliatory injury to his limb, or a stroke as 
the ease may be: but, according to the law last quoted, the 
due punishment consists in the obligation to make pecuniary 
recompense, and to get the sufferer healed. Is there not a 
palpable contradiction between these laws, unless there exist 
some means of reconciling them ? 

vVjna "Tjnm nuhv bnnn wn m3 nt v dw 

■D3t ^pd*» man nan* is aos rrcm la-ioan 
biD iB/aa pa ]rm vby narmoa'cs : nov vfyn 
: viy namntPK 

But if the ox were wont to push with his horn in time past, and it 
hath been testified to his owner, and he hath not kept him in, but that he 
hath killed a man or a woman; the ox shall be stoned, and his owner also 
shall be put death. If there be laid on him a sum of money, then he shall 
give for the ransom of his life whatsoever is laid upon him. (Ex. xxi. 29,30.) 

According to the tenor of these verses, it was left entirely 
at the option of the judges, whether the owner of the ox* 
should suffer death or pay a ransom. But can it be supposed, 
that by a mere omission to lay down a definite rule, a question 
of such importance as whether a crime is capital or not, was 
abandoned to the caprice of a judge? Would not a law 
which might so be rendered at discretion, open the door to 
bribery and corruption, by conferring on one man an absolute 
power over the life of his fellow? Would not this be to 
destroy the claim made by Moses for the legislative system 
transmitted through him (Deut. iv. 6). 

wyb Dsm'zn conorm Kin cma^n omoen 
n^Kn mpnrrw ns ppoan nan* dwi 
: ntn rmn mn paai osn-op pi nosi 

Keep therefore and do them [the laws] ; for this is your wisdom and 
your understanding in the sight of the nations, which shall hear all these 
statutes, and say, Surely this great nation is a wise and understanding 
people. 

How can such a boast be justified, if these laws are so 
unsafe and so capable of diverse constructions ? 

n vnbs anpo ns bbw s*n. nit ab anpon-pi 
* mm •os rbp vnbx nna>D pa> iT3 .. 
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Neither shall he go out of the sanctuary, nor profane the sanctuary of 
his God; for the crown of the anointing oil of his God is upon him : I am 
the Lord. (Lev. xxi. 12.) 

By the literal construction of this law, the High priest 
Would have been confined to the sanctuary: could such a 
requirement be compatible with his common wants and obli¬ 
gations, especially with his judicial duties (Deut. xvii. 9), 
which, in some cases, must have demanded general and 
searching investigations, altogether impossible to be made in 
the sanctuary? We find, indeed, that pious High Priests, 
under pious kings, did not scruple to quit the sanctuary, 
without appearing to have incurred censure thereby (1 Kings 
i. 32, 38). 

m *h 'Taw -in da mm bnpi -moi; xi'sh 
: nb'ijjnjj hit *?npD 

An Ammonite or Moabite shall not enter into the congregation of the 
Lord; even to their tenth generation shall they not enter into the con¬ 
gregation of the Lord for ever. 

The common-sense construction of this law, as it stands, 
includes both males and females : and if members of these 
nations were excluded from the community generally, inter¬ 
marriage with them must have been indeed a grave crime. 
Notwithstanding this, we find that the pious Boaz married 
the Moabite Ruth; indeed, that he became thereby the 
ancestor of David , of whom the Messiah is to be a descendant. 
If we would not declare this marriage of Boaz to have been 
a crime, and that the Almighty rewarded the criminal by 
permitting him to become the progenitor of him upon whom 
the hope of Israel rests, then we are compelled to admit that 
Boaz understood the law, in some other sense; and with such 
an admission, how can it be said that the law is clear and 
perfect ? 

In Lev. xi. 3—43, and in Deut. xiv. 4—21, are given 
enumerations of animals unlawful to be eaten by Israelites, 
together with signs by which the clean animals might be dis¬ 
tinguished from the unclean. As these signs are given for 
quadrupeds, fishes, and insects, it would be but reasonable to- 
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expect, iii the analogous case of birds, the prescription: of 
signs also. It would be difficult to assume, that no signs were 
given, whereby clean birds might be recognised, since the Law 
expressly says—“Every clean bird ye may eat;” whence, it is 
reasonable to imply, that there then existed no ignorance of 
what these birds were. Again, the identical expression, 

“ every clean bird,” occurs in Scripture, with reference to a 
period before that of the Mosaic Law. Noah brought as an 
offering after the flood, “ from every clean bird ” (Gen. viii. 20). 
This expression “linCD, (clean) can have no connexion here 
with what is lawful or otherwise for food; since not only is it 
after this offering that permission is first given him to eat 
animal food, but that permission is general, and no species 
sOever is prohibited, “ every moving thing that liveth shall be 
meat for you” (Gen. ix. 3). Hence, the conclusion 4s inevi¬ 
table, that nntO as here employed, is not synonymous with 
ft lawfuland that its exact signification, well known in 
ancient times, is still needful for our present guidance : but, 
where is our guidance, when the written law does not contain 
the requisite instructions or definitions ? and how can that 
law in such case be all-sufficient ? 

?jn iw iek 1 ? ■on- i ?K 121 

: Vjnsn *6 

Speak unto the children of Israel, saying, Ye shall eat no manner of 
fat, of ox, or of sheep, or of goat. (Lev. vii. 23.) 

orbi MvaanD DD'rmb d^U’ npn 

It shall be a perpetual statute for your generations throughout all your 
dwellings, that ye eat neither fat nor blood. (Lev. iii. 17.) 

If this command is to be construed literally, how can an 
Israelite, with propriety, eat food from these animals; well 
known as it is, how extensively the fat is distributed, and how 
intermixed it is with layers of flesh forming the muscles and 
other portions which comprise the edible part of the animal, 
and from which it is scarcely possible to separate it ? If it 
cannot be construed literally, what signification shall it bear ? 
It cannot be regarded as a question of minor importance, 
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looking, on the one hand, upon the expressive terms in which 
it is forbidden, and on the other, upon the circumstance that 
our animal food almost exclusively consists of these animals; 
thus, the literal prohibition would nearly operate against animal 
food altogether. Some more restrictive definition is there¬ 
fore inevitable; and where is its warrant in the written 
Law ? 

: -ppt dks nx rmem nVi cstwn n»s lapn 

Ye shall not round the corners of your heads, neither shalt thou mar 
the corners of thy beard. (Lev. xix. 27.) 

This prohibition is couched in terms so vague, that the 
mere reader looks in vain for guidance as to what constitutes 
a marred beard, or by what act it can be marred. ' How can 
a code of laws be deemed all-sufficient, that employs terms 
which, though their meaning in the abstract is ascertained, 
convey no clear notions from which a rule of conduct can be 
evolved ? 

It would not be difficult to multiply such instances, all 
proving the insufficiency of the Written Law; but enough has 
been adduced to shew, that this law, by itself, presents imper¬ 
fections—such as inconsistencies, contradictions, omissions and 
obscurities; and that these do not relate to precepts of mere 
secondary importance, nor to practices from which the Jews 
are absolved by any existing circumstances, but to principles 
of such vital importance to Judaism, that it must be admitted 
on all hands, that the very existence of the system is involved 
in the consideration, whether those imperfections can be sup¬ 
plied, and those inconsistencies explained. 

The Law, which is “ perfect,” requires that these should be 
done; and as the means are not supplied by that which is 
written-—they must necessarily exist elsewhere; therefore, 
those means which are so indispensable, and which are, never¬ 
theless, wanting in the Written Law, must be looked for in 
some supplement to it. 

Objection 2. “ That were even the necessity for supplementary 
enactments, in addition to the Written Law, conceded to exist. 
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the Talmud could not furnish such, for the following reasons: 
First, as regards internal evidence :—that a book which teems 
with so many absurdities, and which betrays such puerile 
credulity, is unworthy of any historical credit soever;—that a 
book which contains so many direct contradictions,—in which 
there are found, on comparison with the whole, so few points 
- on which the opinions are in accordance,—and in which the 
explanations betray so gross an ignorance of all exegetical and 
grammatical rules;—that such a book cannot proceed from the 
Fountain of Truth and Wisdom. Secondly , as regards external 
evidencethat no evidence is admissible which an indivi¬ 
dual gives concerning himself, the more especially, when that 
evidence is in his own favour; and that as the Talmudists do not 
produce, and cannot produce any other evidence than their 
own for the divine character of their doctrines, there is 
sufficient reason for the rejection of that evidence.” 

Having proved the necessity for a supplement comple¬ 
mentary to, and explanatory of, the Written Law, it is self- 
evident, that the Almighty Source of all Perfection must 
have supplied an essential, without which, His Revelation 
would have been insufficient. Its design was the guidance of 
His people, and they could not be guided by that which they 
could not understand, and which would not be adaptable to 
circumstances already anticipated. Where then are these sup¬ 
plementary rules and explanations to be sought, except within 
the pale of Judaism? Where, but in that repertory which, 
next to the Bible, contains the most ancient records and pro¬ 
ductions of our people, which takes up the thread where the last 
of those inspired, n*7VTJn nD3D 'tM K dropped it, and con¬ 
tinued it uninterruptedly to modern times ? Where else, but in 
that work which contains not unfrequentlv, even the minutest re¬ 
cord of the most pious men of which Judaism can boast,—of men 
who, in sublimity of maxims, in comprehensiveness of views and 
in general scientific attainments, have not been inferior to any of 
the sages or learned men, of the different ages in which they lived; 
of men, who livedin times when the Hebrew, as a living language, 
wasnotextinct, when they could, nay must, have better known 



the meaning of the scriptures than we ;—of men, who, having 
made the study of the law the vocation of their lives, were in¬ 
vested by the confidence of their people with official sway, when 
the land still was theirs;—and not like fanatic anchorites, 
secluded from the world which they would seek to regulate, and 
devising laws the weight of which pressed not upon them, and 
the practicability of which they could not appreciate—but of men, 
who mixed with their fellows, who were able to reason calmly 
and execute promptly, and who from deep rooted convictions of 
the truth of what they taught, did not hesitate to demonstrate it 
by example, and even to seal it with their blood. Where else 
then, we say, where else, we demand—can we hope to find 
these supplemental enactments, called (in contradistinction to 
the Written) the Oral Law, but in that stupendous monument 
of erudition and piety bequeathed us by such men,—the heri¬ 
tage transmitted to us by our fathers,—the Talmud ? 

Provided it be granted that the Oral Law can only be 
discovered in the Talmud, it would even be possible to concede 
all the other charges made against that work, without derogat¬ 
ing from the character of the Oral Law therein contained; for 
it is to us a matter of little import, indeed a matter scarcely 
more than accidental, that the same collection which is the ve¬ 
hicle of Divine enactments, is at the same time the depository 
of things which have no pretensions to a sacred character. The 
accidental association of a base metal, cannot detract from the 
genuineness of the diamond which is.set in it.—We use the term 
Collection in speaking of the Talmud; because it is not a book 
written by any single author, but rather a whole library of books, 
containing, in addition to the Oral Law, the literary productions 
of numerous Jewish Doctors, spread over different countries, and 
subjected to different influences, during the period of about a 
thousand years. These Doctors enjoyed a full scope for th e 
expression of their respective individual opinions, at least on 
all points not essential constituents of the Oral Law. Look 
then at the vast field of subjects upon which they wrote; and 
can it be wondered, that the recorded opinions of men so very 
differently circumstanced, should occasionally appear ineonsis- 
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tent, conflicting, or even altogether false, in proportion to the 
opportunities for correct judgment enjoyed by the authors of 
such opinions respectively. 

We have said, that provided it were conceded that such charges 
were well founded; but we by no means made the admission 
that they were so. For, in the first place, how inconsiderable 
for their number, is the quantity of unfounded and, so styled, 
absurd opinions contained in the Talmud, as compared with 
its mass of sublime and moral maxims, religious truths, philo¬ 
sophical views, historical records, antiquarian and geographical 
elucidations, and natural, philosophical, as well as mathematical 
allusions, and sound legal discussions. These form a con¬ 
siderable part of the Talmud, and are mines of precious metal, 
which, far from being exhausted, have scarcely yet been opened 
out. 

In the second place, a great many of those, so styled, 
absurdities, seem so to us merely because we are not used to 
the Oriental style and diction in which they are clothed. Our 
attention is so distracted by the grotesque dress of the objects 
so presented to us, that we fail to appreciate the objects them¬ 
selves. We look upon these statements with the same eyes 
with which the savages must have gazed at Europeans riding 
on horseback: not having yet seen such before, the rider and 
horse were regarded as the same creature, until a closer 
examination exposed the mistake. Moreover, a great many 
of these statements appear absurd, solely because we are not 
duly prepared to appreciate them ; for those statements 
express merely the results of some reasoning, or the conclu¬ 
sions drawn from premises not there laid down. And this 
absurdity disappears, nay, is not unfrequently succeeded by 
our highest admiration for the profundity developed, when 
the premises are discovered, even though, according to our 
present scientific advancement, these premises should appear 
erroneous.* 

* Maimonides, among the older Jewish theologians, and Herz Wessely 
among those of modern times, have thrown much light on this view of the 
case. 
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In the third place, there are many statements which appear 
absurd, only when taken from their context, and set forth 
isolatedly. If this be warrantable, then it would be possible 
to cast ridicule upon every one, however his virtues or attain¬ 
ments may have placed him above us, and to turn into derision 
any system, however sublime its principles. None will question 
the veneration due to the ancient Greeks, to whom we are 
indebted for our germ of sciences, which are now so flourishing. 
We especially admire the sublime genius of Anaxagoras, as 
well as that of Socrates: the former of these philosophers 
raised himself to the knowledge of a single Supreme Being: 
the latter did not hesitate to seal with his death, the truths 
which he taught. Now, suppose that a person incapable of 
reading the original Greek, should enquire concerning these 
men, and receive the following account: — 

Anaxagoras was a man who seriously maintained that the 
earth was a flat plain, and that the stars are stones torn from the 
earth by whirlwinds, glowing from the heat of the sun in whose 
vicinity they are placed. Socrates was a man who gravely 
contended that he had a familiar spirit, through whom occult 
things were communicated to him.—Though, in giving this 
information, the person consulted would not have falsified any 
thing, he would by no means have imparted a true conception 
of what these philosophers were. However, this is the precise 
line which has been followed by almost every antagonist of 
the Talmud. As to the credulity of the Talmudists, we 
might concede even that, without derogating from the veracity 
of the Oral law, for reasons similar to those already employed; 
and this charge may be refuted in precisely the same manner 
as that of the Talmud’s absurdity. How many things reported 
by ancient historians and travellers, have been thought false 
through centuries, until more favorable circumstances and 
better investigations have proved them true ! But the Tal¬ 
mudic writers are charged with a gross ignorance of all 
grammatical and exegetical rules. So far as grammar is con¬ 
cerned, it can scarcely be needful to refute this charge, for, 

D 
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though often repeated, it yet remains to be proved; and as for 
their exegetical rules, it will be best to submit them to an 
examination. 

The following are the exegetical rules acknowledged by all 
Talmudists. They are to be found in the Mechilta of 
Torat Cohanim , known under the title of the 13 Midoth of 
R. Ishmael. 

5 “iDim hpn 

1. The comparison of minor and major. 

: rw mwoi 

2. Decisions deduced from the agreement, or equality of texts. 

: om-o 'wn dk panm -tnK mroo hk pao 

3. From a principle or axiom contained in one verse, or deduced from 
two verses. 

S D- 1 D 1 bbzn 

4. A general rule modified by a succeeding particular rule. 

5. From a particular text guided by a succeeding general one. 

: to-isn riD p nn» edidt bbs 

6. Precepts delivered first in general, and then in particular, and again 
in general terms, must only be determined according to the principle of 
the particular specification. 

: bbjb tt» ansDi d-is 1 ? qnv bhia 

7. From a general principle that requires a particular or specific text 
to explain it; and from a particular text requiring a general one. 

id hb ttb mbb bbin -p sm bbzi nw iii’bj 
: xip bbjn~by iobb 'inwbv 

8. Whatever, having been included in a general principle, is brought out 
as a particular exemption, and does not guide a rule for itself alone, but 
affects the general principle also. 

Kinttf "inK ynco iwd 1 ? 82m bbu. nvity 
: -ii'onn? ab'i udjo 

9. Whatever, being included in a general proposition, is brought forward 
to state a particular instance on the subject, tends to alleviate and not 
to aggravate the determination. 
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WaiD sVw 7178 UHD pjfED^ KS7 *7*7:0 ,7\7ty 7 or*?: 

j TonnS ^pn*7 sip 

10. Whatever, being included in a general proposition, is brought .for¬ 
ward to state a case differing from the subject, serves both to alleviate and 
to aggravate. 

nns annn "Qm ]-nb rpner 7:n- t ?3 

airon unnn'Brnjf 

: Bmso V 7 W 7 

11. Every thing included in a general description, and afterwards 
brought out as an exception, and subjected to a new determination, cannot 
be restored to its original general principle, unless expressly restored by 
the text. 

i 7S1DO 70*7.1 7071 UTIjJD 707,7 707 

12. Whatever is deduced from the subject itself; or deduced from the 
close of the text. 

sin'tsrijf nrns nr D'amaon D'znro w pi 
i d.too ima'i 'an^n omon 

13. When two texts contradict each other, a third text will be found 
to reconcile them. 

It seems expedient to premise some explanatory remarks 
concerning these rules in general, before they are separately 
illustrated. These rules are by no means deduced from gene¬ 
ral logical laws, nor do they claim, with the exception of the first, 
a general application as exegetical rules for other books than 
the Scriptures. These rules are, in fact, a matter of conven¬ 
tion between the lawgivers and the interpreters of the law, and 
they enable the interpreter to comprehend the true meaning 
of statements, which are obscure to others not so assisted; simi¬ 
lar to the knowing how to read, is to know the convention 
of men of letters for the communication of their thoughts by 
visible signs, whereby they derive important instruction from 
a book which excites no idea at all in the mind of persons ig¬ 
norant of this art. These rules are a species of short-hand 
writing, quite intelligible to the master who teaches, and to the 
pupil who learns, though not intended to supplant the usual 
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manner of writing, because introduced merely for a special 
purpose. 

The first rule is clear in itself, and is frequently applied 
even in ordinary matters. It is indeed founded on a scriptural 
precedent (Numbers xii. 14); this therefore requires no further 
illustration. 

The second rule may be illustrated by the following instance: 
—The Israelites were ordered to slaughter the Paschal lamb on 
the evening previous to Passover (Exodus xii. 6). The question 
now arises, what shall be done when the 14th day in Nisan hap¬ 
pens on a Sabbath ? a case not at all provided for in the 
general terms of the enactments. Slaughtering, and the other 
proceedings necessarily connected with it, are certainly labour, 
which J is strictly prohibited on Sabbath. This doubt finds its 
solution by means of the following Gesere sliava. We find the 
Israelites were enjoined to observe the Passover in its ap¬ 
pointed season 1*7 JJD3 (Numbers ix. 2): and again we read 
concerning the daily offerings: “You shall observe to offer 
unto me in its due season” 7*7^03 (Numbers xxviii. 2). This 
recurrence of the same word, once in a law indefinite in a cer¬ 
tain point, and again in a law definite in this point, is not 
merely accidental, but serves to remind us that a tradition has 
been handed down to the interpreter of the law, according to 
which, the definite character of the one law is employed to clear 
up the indefinite expression of the other; and thus the question 
is solved by the inference, that if the daily offering was not in¬ 
compatible with the Sabbath, then the Pascal lamb would also 
be slaughtered on that day, even if it were the 14th of Nisan. 
This rule has been the most misunderstood, and therefore the 
most abused. “ What folly,” has been exclaimed, “to rest a deci¬ 
sion upon the mere accidental recurrence of the same words; in 
this manner, there is no absurdity which might not be proved.” 
True, in this manner the grossest absurdities might be proved. 
But did the Talmudists ever rest a decision on a ni££> fTITJ 
unless they were convinced of the truth of this decision by 
other proofs ? Did not they openly teach— 
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D'^n idui im& i^ap rras idsjjd wj p ctk pt 

* my I'D QTID3) 

No man can rest his decision upon iTU£/ unless he have learnt it 

from his teacher, who must have received it from his teacher, and so 
upward to Moses from Sinai. 

Can it be proved that the Talmudists employed the HltJ 
mty otherwise than as a mnemonic sign to remind them of 
similarities; just as forgotten objects are familiarly recalled 
by accidental associations of sound or sense ? 

As an illustration of the third rule, concerning employments 
prohibited on the Festivals, we find in Exod. xii. 16— 

: 02*7 rw 1 vp 1 ? sin ‘ids' 1 ntwt “js 

Save that which every man must eat, that only may be done of you. 

This enactment, though apparently merely referring to the 
Passover, is applied also to the other festivals, because all, 
being equally holy, must have equal requirements. 

As an illustration of the fourth rule, we read (Levit. i. 2)— 

: D33mp"n» isnpn lRxrnDi “ipnrrp nnnnrrp 

Ye shall bring an offering of beast,f even of the herd, and of the flock. 

Now as the term HDrQ (beast) includes both wild and 
domestic animals (see Deut. xiv. 4—5), the offering of any 
animal, a stag for instance, might have been deemed lawful; 
in order, however, to prevent such a mistake, the restrictive 
terms herd and flock have been added, which restricts the 
general expression beast, to beasts of the species of herds and 
flocks. 

We find an illustration of the fifth rule in Deut. xxii. 1,3— 

aarn. v DTn: ■Pam# in -prtN nty-ns nanm* 1 ? 
W70Br? iron idi non? nwjrn pi t ynvh d 3W 
: -pn» mmrw n»jrn pi 

Thou shalt not see thy brother’s ox or his sheep go astray, . . . thou 
shalt in any case bring them again unto thy brother. In like manner shalt 
thou do with his ass; and so shalt thou do with his raiment; and with all 
lost things of thy brother’s. 

* See also Rashi’s Commentary on this passage. 

t nDi"Q is in the authorised version improperly rendered—cattle. 
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Here, the terms ox, sheep, ass, and raiment designate special 
things only, whilst the word m2iS (lost things) includes 
all. Now, in such a case, this rule teaches, that the special 
terms do not restrict the general term, which retains its 
original comprehensive signification, which is, “ Not only must 
thou restore an ox, ass, sheep, or garment, but any other lost 
thing.” 

In illustration of the sixth rule, we find in Exodus xxii. 
7 , 8 — 

rvaD axn izu/b D'bans iny-rbs irro 
XW tfb'DK t D' 3 tP DbtT' 1 

it nbty 87 ‘ds D'nbsn-bx rvan-bya znpji n.DJin 
“non-by -why yttfiT"i:n“bD‘by : inyi nrmbDZi 
: rnas-bD _ by nDbtyb# narby 

If a man shall deliver unto his neighbour money or stuff to keep, and it 
be stolen out of the man’s house; if the thief be found, let him pay double. 
If the thief be not found, then the master of the house shall be brought 
unto the judges, to see whether he have put his hand unto his neighbour’s 
goods. For all manner of trespass, whether it be for ox, for ass, for sheep, 
for raiment, or for any manner of lost thing. 

Here first occur the terms “ for all manner of trespass ”—this 
is general; then the words, “ for ox, for ass, for sheep, for 
raiment,” special; and next the expression, “ for any manner of 
lost thing,” again general. From this, the inference is drawn, 
that the proceedings here prescribed, only apply to cases in 
which the lost thing is like the things named in the special 
terms; that is, when they are moveable, but not when the lost 
goods are immoveable. 

As an illustration of the seventh rule, we read in Num¬ 
bers iii. 40— 

b*nt^ ■onb idt "Dirba ipD ntra-ba mm nnm 
: nbym anrrpp 

And the Lord said unto Moses, Number all the firstborn of the males 
of the children of Israel from a month old and upward, and take the 
number of their names. 

Here, the term first-born (a general one) includes both males 
and females, and the term males (a special one) excludes first¬ 
born females. Now in such a case, according to the rule in 
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question, the terms are regarded as explaining each other, in 
order to convey the meaning, that God’s command was to 
number the first-born males only, to the utter exclusion of 
the first-born females—a meaning that could not have been 
inferred, if either of the above expressions had been used alone* 

As an illustration to the eighth rule, we read (Levit xx. 2)— 

in' ntps urt un-pi *ano ar»« 

: psa inojT psn dj? nor mo -pzh unto 

Whosoever he be of the children of Israel, that giveth any of his seed 
unto Molech; he shall surely be put to death : the people of the land 
shall stone him with stones. 

Molech being one of the idols, the worship of which is 
already prohibited under penalty of death, it seems super¬ 
fluous to point out an idol specially, unless there is a particular 
design for it. Now, this particular design is to show, that as 
well as in one case the transgressor is condemned to be 
stoned, so also shall the worshipper of any idol be stoned, 
notwithstanding that this manner of death is merely prescribed 
for a man giving his seed to Molech. 

In illustration of the ninth rule, we read (Exod. xxi. 12.)— 

: nov mo noi ar»s noo 

He that smiteth a man, so that he die, shall be surely put to death. 

This enactment is a general one, implying a designed as 
well as an undesigned manslaughter. Then we read again, 
in Deut. xix. 4— 

injn ns ra* na/s >m nomnn 121 nn 
: njnman 

And this is the case of the slayer, which shall flee thither, that he may 
live : whoso killeth his neighbour ignorantly. 

This enactment, not commanding to put the slayer to death, 
seems to be in contradiction to the former. Now in such a case, 
our rule teaches that the special term is to be regarded as an 
exception to the general one, and that a lighter punishment is 
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laid upon this exceptioned case. As an illustration of the 
tenth rule, we read (Deut. xv. 12)— 

d\w && “insjn nnaun ^ nni?n i 1 ? nso'-o 
i *pj?o wan urwn nipityn rao 

And if thy brother, an Hebrew man, or an Hebrew woman, be sold unto 
thee, and serve thee six years ; then in the seventh year thou shalt let him 
go free from thee. 

This enactment is a general one, ordaining, that Israelite 
men, as well as female servants, are to be freed in the seventh 
year of their servitude. Now, unless the Scriptures intend to 
make some modification of this general law for some special 
case, any repetition, concerning either male or female servants, 
is superfluous. Yet we read (Exod. xxi. 2.), “If thou buy 
an Hebrew servant, six years he shall serve, and in the seventh 
he shall go out free for nothingand then (Exod. vii. 9.), 
“ And if a man sell his daughter to be a maid-servant, she 
shall not go out as the men servants do. If she please not 
her master, who has betrothed her to himself, then shall he 
let her be redeemed, &c. And if he have betrothed her unto 
his son, he shall deal with her after the manner of daughters” 

These two last enactments must therefore modify the first 
in some manner. Now, according to the rule in question, the 
modification is the following: a female servant does not only 
become free, like a man-servant, in the seventh year, but she 
has also other chances of freedom, viz. when her master dies, 
or if she attain puberty during her servitude; now this is an 
alleviation for her. But, on the other hand, the female servant 
is not allowed to go away, if her master or his son will marry 
her, which certainly is an aggravation. 

In illustration of the eleventh rule, we read (Levit. xxii. 10)— 

: unp bpw-itb Totsn ins inn unp 
-iron t>i is biw sin isds pap ^ nap^a inn 
i 1DH7S 17SS’ D.n 

There shall no stranger eat of an holy thing; a sojourner of the priest 
or a hired servant shall not eat of the holy thing. But if the priest buy 
any soul with his money, he shall eat of it, and he that is born in his house: 
they shall eat of his meat. 
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From this statement, it seems evident that the daughters of 
the priest, single or married, were allowed to partake of the 
holy things, yet as it is also to be found (Levit. xxii. 12) 

s^> D'enpn nonna sin nr am 1 ? .T>nn o poTai 

t 7DSH 

If the priest’s daughter also be married unto a stranger, she may not eat 
of an offering of the holy things. 

The interpreter is justified in making the conclusion, that 
having been once 'married to a stranger, even if she become 
afterwards a widow, she is prohibited from eating holy things, 
were it not expressly stated (Levit. xxii. 13), that in case of 
her widowhood, she is again allowed to partake of the meat of 
her father. 

As an illustration of the twelfth rule, we read (Ex. xvi. 29)— 

i 'jratpn ora lopaQ artt 

Let no man go out of his place on the seventh day. 

According to the sense of this passage, taken by itself, it 
would be prohibited to an Israelite to leave his place on a 
Sabbath Day for any reason whatever. But if we consult the 
context, and its connection with the preceding and following 
verses, it is obvious that this prohibition refers merely to the 
going out on Sabbath to collect manna, but does not at all 
affect such going out as the taking of a walk. By a similar 
reasoning we arrive, according to the rule in question (in 
Levit. xviii. 6, 7), at the conclusion, that only intermarriages 
with relations there pointed out, are prohibited, but not 
marriages with other relations. 

As an illustration of the 13th rule, we read (Gen. i. 1)— 

: pan mi D'D&n ns o\n^a ana rwam 

In the beginning God created the heaven and the earth. 

This statement seems to convey that the heaven was first 
created, and then the earth. But then we read (Gen. ii. 4)— 

i D'can ps D'rtos mm nwv ora 

In the day that the Lord made the earth and the heavens. 


E 



Now this uncertainty is remedied by a third statement 
(Isaiah xlviii. 13)— 

uk Kip D'Qtp nnao pK mo 1 'TpK 
: nm nor ' 1 

Mine hand also hath laid the foundation of the earth, and my right 
hand hath spanned the heavens: when I call unto them, they stand up 
together. 

This third reconciliatory statement says,. that heaven and 
earth have been created at the same time; and explains thus 
the seeming contradiction. 

Supposing that these illustrations have set the Talmudic 
exegesis in a true light, the antagonists of the Talmud may 
now be asked where are those rules which they assert to be 
in contradiction to a sound logic to be found ?—and if these 
cannot be shewn, with what shadow of right can the exegetical 
rules of the Talmud be branded with such a charge ? 

Objection 3.—That not only do the Scriptures contain no 
allusion to an Oral Law, but, on the contrary, they expressly 
prohibit the admission of any law, other than that laid down in 
the Pentateuch (Deut. iv. 2 and xii. 32)— 

u/un mvQ usk *wk ison k 1 ? 

■028 ItTK DDTI^K mm mSDTIK IDIT 1 ? UDD 
J DDjIK mVD 

Ye shall not add unto the word which I command you, neither shall ye 
diminish ought from it, that ye may keep the commandments of the Lord 
your God which I command you. 

not vr\ wk ddhk <mn p 2 K -wk imn;^ n« 
: udd run an vhy fpn-K 1 ? nwjj? 

What thing soever I command you, observe to do it; thou shalt not add 
thereto, nor diminish from it. 

Were it even conceded that the Written Law contains no 
allusion at all to the Oral Law, it would not necessarily 
follow that the latter has no existence., The inference would 
rather be, that the very circumstance of its being so fully and 
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s6 generally known, rendered it unnecessary for the lawgiver 
to allude to it elsewhere, as there was no occasion, on account of 
their being so well known, to allude to certain fundamental 
truths of Judaism; as, for instance, the account to be ren¬ 
dered hereafter by the soul, without the belief in which even 
the idea of divine revelation is absurd. But the reductio ad 
absurdum is unnecessary; for what allusion or even detail 
could prove more forcibly the necessity for the existence of 
the Oral Law, than the otherwise inevitable inconsistencies 
and contradictions to be met with in the Pentateuch, their 
solution being possible by means of the Oral Law alone ? But 
on what ground can it be maintained that the Scriptures are 
destitute of any allusion to the Oral Law ? Do we not find 
(Deut. xvii. 8, 9.)— 

\'ib r*rpn D“r^ Di-pn 121 in® y 2 

■?k rp 7 in r\Dpi inyra nan mi jnr? yn pai 
D'ororr^tt nsm : m -prns mm imr DipD.i 
narm onn D'D’a mm ibtk tDaarrr^si DiVn 
t toapon. mi ns ^ vrom 

If there arise a matter too hard for thee in judgment, between blood and 
blood, between plea and plea, and between stroke and stroke, being matters 
of controversy within thy gates, then shalt thou arise, and get thee up 
into the place which the Lord thy God shall choose; and thou shalt come 
unto the priests the Levites, and unto the judge that shall be in those 
days, and inquire ; and they shall shew thee the sentence of judgment. 

Now, does not this command presuppose that these superior 
judges were in possession of some special rules for their guid¬ 
ance, rules unknown to the inferior judges, who sate in all 
minor places (Deut. xvi. 18), and who had only the in¬ 
sufficient Pentateuch before them ? And if not so, to what 
end would it have been necessary to trouble the litigants to go to 
the place which God will choose , since the ordinary judge of their 
place might have decided the matter as well, he having the 
same code of laws before him ? It cannot be said, that in the 
present case there is an indication of a species of appeal to a 
higher tribunal, which the Almighty allows to litigants dissatis¬ 
fied with the sentence of the ordinary judges. This cannot be ; 
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the context defines clearly, that the question is of cases too 
hard for the ordinary judges: that is, cases for which the law 
has not provided, or for which the law is dark and indefinite. 

In Nehemiah viii., we find that Ezra read the law to the 
whole congregation, after which, certain persons had to make 
it understood by the people. With reference to those persons, 
we read in ver. 8— 

bzw man anao D’n'wn mini isnp'i 
: mpD3 

So they read in the book in the law of God distinctly, [explained, errone¬ 
ously rendered distinctly] and gave the sense, and caused them to under¬ 
stand the reading. 

Hence it is evident from the verse quoted, that something 
was superadded to the reading of the Law, in order to make 
it intelligible to the people. Now it cannot be said, that what 
was so superadded, was merely a translation of the original 
Hebrew into the jargon then spoken by the people (Nehem. 
xiii. 24). For, if this had been the meaning of the passage, 
the word employed would not have been (explained), 

but DJlinO (translated or interpreted), the exact expression 
used by the contemporaneous Ezra (iv. 7). We must there¬ 
fore infer that the expressions “explained” and “gave the 
sense” allude not to mere translation, but to some explanation 
or illustration. Hence it is evident, that at this time there 
existed some recognised and established means of explaining 
(reconciling apparent inconsistencies and contradictions), 
without which the law was (to the people) unintelligible. And 
this being the case, must not these men have received this 
recognised and established method of explanation, &c. from 
their predecessors up to the time when "l&H tlWD 
minn-ns “ Moses began to explain the Law” (Deut. i. 5)? 
And, is it not equally inevitable that they must have trans¬ 
mitted it to their successors, from whom, if it did not 
descend to the compilers of the Talmud, of what use was it ? 

From what has been said, it might be anticipated that the 
verse (Deut. iv. 1,2.), quoted by the antagonists of the Talmud 



29 


as disproving the existence of an Oral Law, cannot be fairly 
said to do so. Let us critically examine the context of that 
passage in connexion with the preceding verse. 

new D'coflfforrtei D'pnrr^K ynv hsiw nnjn 
onsni vnn \vdi nwyh D3n« iD7n oss 
: ddV ddtos mm p»n-ns onarm 
ijnjn Duns mvo rMR “i:nrr7i? ispn s? 
mxn 02 X -lew dd'H/’S mm mvo"n» -\mn udd 

t oariK 

Now therefore hearken, O Israel, unto the statutes and unto the judg¬ 
ments which I teach you, for to do them, that ye may live, and go in and 
possess the land which the Lord God of your fathers giveth you. Ye shall 
not add unto the word which I command you, neither shall ye diminish 
ought from it, that ye may keep the commandments of the Lord your God 
which I command you. 

Where is there a single word, either expressed or under¬ 
stood, which might warrant the doctrine that the Laws of 
which Moses speaks here are exclusively contained in the 
Pentateuch ? To support such a hypothesis, there must have 
been after the last sentence, ivhich I command you y the 
words, in this hook. In the absence of such a restrictive clause, 
it may be maintained that he commanded the Israelites to 
keep the statutes of God, whether contained in the Written 
or in the Oral Law. 

That, notwithstanding this prohibition of additional religious 
obligations, some power of enjoining them under special cir¬ 
cumstances has nevertheless existed, may be proved by refer¬ 
ence to Zech. viii. 19— 

dixi ^onn mx m»nx mm -i bkto 

nmmmva? mm 'mown Dim unnt tm 

: mmco dhj/dti nnoBr?i 

Thus said the Lord of hosts ; the fast of the fourth month and the fast 
of the fifth, and the fast of the seventh, and the fast of the tenth, shall be 
to the house of Judah joy and gladness, and cheerful feasts. 

Now, these fasts are nowhere enacted in the Pentateuch, 
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nor could they have been enacted by Moses, since they refer 
to circumstances connected with the destruction of the first 
temple. Yet the fast of the fifth month has been regarded as 
a sacred duty, concerning which, a special appeal was made to 
the Almighty (ibid. vii. 2—4). According to the views of the 
opponents of the Oral Law, it must be maintained that those 
who imposed these fasts, transgressed the law which prohibits 
the imposition of any new religious obligations. And if thus, 
why did not the reply of the Almighty express His reproba¬ 
tion of this addition to His Law ? By a similar reasoning, it 
might be proved that Mordecai, who imposed on the Jews 
the festival of Purim, and the fast of Esther (Esther ix. 20, 
21), as well as the Israelites, who pledged themselves to keep 
them (ibid. 27), were transgressors of the Law, and that it is 
our duty to abolish these anniversary obligations. 

It is needless here to multiply instances wherein the scrip¬ 
tures appear to contain allusions to circumstantial, comple¬ 
mentary, or explanatory points of revelation, not written in the 
Pentateuch. We will therefore touch but lightly on two or 
three other points, in addition to those already quoted, such as 
the criminality of dealing even in provisions, and the illegality 
of carrying burdens on the Sabbath—both allusions in the 
Written Law to laws not written. 

(Deut. iv. 44, 45.) Here, in addition to the Law which he 
set before palpably, there were the testimonies, statutes, and 
judgments which he merely spake. 

(Deut. xii. 21.) Here, in reference to the slaughter of the 
herds and flocks, it says, '"pJY'lif As I have commanded 

thee. Where is this command in the Scripture ? 

(Hoseaviii. 12.) TVYin '21 1*7 3HDK “I have written 
for him the greater parts of my law, ” '21 is falsely rendered 

in the authorised version, great things. 

Was it not about these less obvious portions of revelation con¬ 
cerning which David so ardently implored? (Ps. cxix. 18, 19). 

It remains now to consider the charge, that the Rabbins 
adduced no evidence but their own in their own favour, and 
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that the evidence given by men in their own cause is invalid. 
But it is by no means true that the evidence given by the 
Talmudists was in their own cause. Did they not carefully 
separate that which was of divine origin from their own dicta, 
lest the latter might be mistaken for the former? Did they 
not, as often as a statement made no part of the divine code, 
append the name of its author ? or, if the authority was not so- 
expressly declared, did they not always so state the case, that 
misconception was almost impossible ?* As for the Talmudists 
themselves, no one will deny that they have made many en¬ 
actments of their own; and the question has been raised, 
whether they were authorised to do so, and how far these en¬ 
actments were binding on the nation; but these are questions 
which lie beyond the pale of the present enquiry. The 
instances quoted in the illustrative note exhibit sufficient 
warrant: and it is sufficient here to have proved, that except 
in such cases, the evidence of the Rabbins is not offered in 
favour of themselves, but for the divinity of the Oral Law. 

Objection 4.—“That the recognition of the Talmud as autho- 
lity cannot be allowed, even on the plea of an influence 
beneficial to Judaism; because it is the Talmudical precepts 
which have degraded Jews and Judaism so much, and which 
have done, and still do mischief to the Jews, in having created, 
and in still maintaining, these prejudices on the part of Chris¬ 
tians towards them, the sad effects of which are still so deeply 
felt ” 

The refutation of the foregoing objections may be brought 
to bear upon this last objection also; for what influence can 
Jews concede to the assertions of those beyond the pale of 
Judaism, and that too upon matters of the utmost importance 

* Instances in proof of this scrupulousness may be found in almost 
every page of the Talmud; to save the necessity of seeking them, the 
following Mishnahs may at once be pointed out: the first Mish¬ 

nah of the fourth Perek; ibid.—the last Mishnah of the fifth Perek; 
ibid.—the third Mishnah of the tenth Perek; PflDD fourteenth Mishnah 
of the ninth Perek. 
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to their religious existence ? In recognising such an influence 
the Jews might be led to reject the Scriptures too; for highly 
cultivated nations, if not a whole civilised world, have enter¬ 
tained opinions not less inimical to the Scriptures than many 
have entertained against the Talmud. The judgment passed 
by Greek and Roman anthors on Jews, Judaism, and their 
sacred books, are too well known to require quotation. But 
still not only do the Jews, but even the Christians, revere the 
Bible, despite the adverse testimony of the same writers, in 
whom, notwithstanding, they place implicit credence on all 
other subjects which they treated. This apparent anomaly is 
at once explained away by the consideration, that these ancient 
Pagans were inimical to the Jews, and disposed to be biassed 
even in their report of what they could comprehend. As to 
the Scriptures, if they knew them at all, they were unpre¬ 
pared for their investigation; the little they id investigate, 
they misunderstood, and misrepresented. But their misrepre¬ 
sentations have not produced the rejection of the Bible. 

Even so it is with the Talmud, to which its assailants stand 
in the same relation as the ancients to the Scriptures. 

It is altogether a distinct question, whether the Talmud has 
exercised an influence beneficial to the Jews or not. Sup¬ 
posing beneficial influence to have reference to a religious or 
moral, and not to a political, state, we will submit the assertion 
to a closer examination. In order to render this influence 
more obvious, we will hypotheticate, for a moment, the Jews in 
their existing state, but without the Talmud and the Rab¬ 
binical decisions which have grown out of the Talmud. Let 
us see what, in this case, would have become of the Jews and 
Judaism. It is admitted by all, that an important section of 
the enactments in the Pentateuch refer to circumstances 
adapted to Palestine when in possession of the Jewish nation. 
Let us now fancy that a Jew in Russia (a country in which 
the majority of the European Jews are located) would read 
the Scriptures, as we presupposed, without the aid of any 
Talmudical or Rabbinical book. Let him be a righteous man, 
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with pious feelings, determined to fulfil the law in all its par¬ 
ticulars as far as practicable. Let us think him a man of talent, 
having made progress in various sciences, as logic, Hebrew 
grammar, exegesis, history of the Jews, their antiquities, the 
geography of Palestine and neighbouring countries; in short, 
furnished with all those auxiliary attainments necessary to a 
successful investigation of the Scriptures. He would read the 
laws concerning the Sabbath (Exod. xx. 10), “ But the seventh 
day is the sabbath of the Lord thy God: in it thou shalt not 
do any work, thou, nor thy son, nor thy daughter, thy man¬ 
servant, nor thy maid-servant, nor thy cattle, nor thy stranger 
that is within thy gateshe would find that a person who had 
collected sticks on a Sabbath (Numb. xv. 32), and conse¬ 
quently done a very light work, was punished with death; he 
would read in Jeremiah (xvii. 22), that the carrying of any bur¬ 
then on Sabbath was prohibited; he would find in Nehemiah 
(x. 32) that even to buy the necessaries of life, as* for instance, 
victuals, on Sabbath is unlawful; he would read (Exod. xxxix. 
3), “ You shall kindle no fire throughout your habitations on 
the Sabbath-day;” nay, he would find (Exod. xvi. 29), “Let no 
man go out of his place on the seventh day.” 

Putting these particulars into one whole, this man would 
say, “ The Almighty has enjoined very severe laws concerning 
the Sabbath. It is true my climate is very cold, and it is very 
hard for me almost to die with cold on the Sabbath, and not 
even to go to my Christian neighbour to warm myself (Exod. 
xvi. 24), or to employ my Christian servant to provide me with 
warm food (Exod. xx. 10). But as the Almighty has com¬ 
manded it, and since these commands are obligatory for all times 
and all places, I must submit whatever be the consequence.” 

He would further read (Levit. xxiii. 42), “Ye shall dwell 
in booths seven days; all that are Israelites born shall dwell 
in booths.” Then he would say, “ It is certainly very un¬ 
pleasant and very injurious to my health to dwell seven days 
in booths, in such a rough climate, during the inclement 
month of October, and to expose myself there to all the vicissi- 

F 
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tudes of the weather; still, that being the express command of 
God, and not being restricted to any particular locality, I 
must obey.” He would then read (Numb. xv. 38), « Speak 
unto the children of Israel, and bid them that they make 
them fringes in the borders of their garments throughout their 
generations, and that they put upon the fringe of the borders 
a ribband of blue.” He would say, “ It is true I live now in a 
nation in which such fringes are not all fashionable ; I expose 
myself, by adherence to this command, to ridicule and even 
insult. It would be much better for me could I accom¬ 
modate myself to the fashion of the people among whom I 
live, on whom I depend, from whom I get my livelihood, and 
who legislate for me; yet, as the Almighty has ordered it, 
and as its fulfilment does not depend on considerations of 
locality, I must submit.” The brother of this man dies, leaving 
a widow without children: reading then (Deut. xxv. 5), “ If 
brethren dwell together, and one of them die and have no 
child, the wife of the dead shall not marry without unto a 
stranger; her husband’s brother shall go in unto her, and take 
her to him to wife, and perform the duty of an husband’s 
brother.” He would say, cc It is true I am already married. 
1 love my wife, and I know that by bringing one more into 
my house I disturb the peace of my family; I shall also violate 
the law of my country: but as I see that it is the pleasure of 
God that I marry also my sister-in-law, I shall disregard all 
further considerations, and comply.” Having a large family, 
the man has, according to the custom of his country, the bread 
baked in his own house. Now it happens that, just at the 
time when his supply is exhausted, and the oven has been 
heated to prepare a new batch, one of the creeping things 
mentioned in Levit. xi. 29, 30, falls in the state of death 
upon the oven. The pious man having read (Levit.xi. 35), 
“ And every thing whereon any part of their carcase falleth 
shall be unclean; whether it be oven, or ranges for pots, they 
shall be broken down: for they are unclean, and shall be un¬ 
clean unto you.” He reflects on the expense of building a 
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new oven, and the time he will be without one meanwhile. 
He further says, 66 During this time, my family must undergo 
great privations, nay, must suffer hunger, our chief food being 
bread; I am less able to remedy this evil, because I cannot 
borrow meanwhile bread from my non-Israelite neighbours, 
for they prepare it in a manner which makes it unlawful to be 
eaten by Jews. Nor can I borrow it from a Jew, I being the 
only one of my nation in this place; yet, as the Almighty has 
expressly commanded it, my duty is to obey.” He would 
further read (Deut. xvi. 9) with reference to the Feast of 
Weeks, 66 Seven weeks shalt thou number unto thee: begin to 
number the seven weeks from such time as thou beginnest 
to put the sickle to the corn;” and in Levit. xxiii. 15 17, 

« And ye shall count unto you from the morrow after the 
Sabbath (on Passover), from the day that ye brought the 
sheaf of the wave offering; seven sabbaths shall be complete, 
and ye shall offer a new meat offering unto the Lord; ye shall 
bring out of your habitation two wave loaves they are the 
first fruits unto the Lord ” Then he would say, “ This law 
refers to Palestine, where the harvest begins in April, but as 
I live in a climate in which this does not take place at all at 
this period of the year, I must set this command in the 
number of those from which I am dispensed by the destruction 
of the temple.” 

Let us now think this man dead, and his son occupying 
his place, not less upright and learned than his father, and 
moreover cognizant of the losses, sufferings, and misfortunes 
incurred by his father through a strict adherenee to religious 
precepts. This new comer would, under the circumstances, 
make these reflections : 66 My father was disabled by his piety 
from fulfilling many duties not less sacred than those dis¬ 
charged by him. He ruined his health and the health of his 
family, he behaved unkindly towards my mother, he exposed 
us all to severe privations, he frequently neglected his occu¬ 
pations, and incurred thereby heavy losses; he violated the 
laws of the country, and was subjected to heavy penalties. It 
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cannot be the purpose of the law which is so wise (Deut. iv. 6), 
and which is destined to induce content (Dm 'HI), to put 
us in a state of isolation, and to set us at war with all our 
neighbours, to condemn us to injure those whose protectors we 
are destined to be, and whom we must love. There must, 
therefore, have been something defective in the manner in 
which my father interpreted the law; I think he did not 
sufficiently investigate into the objects of the law, and did 
not consult our present circumstances. My father did not 
consider that the Sabbath and the Feast of Tabernacles were 
enacted for our nation when they lived in a very mild climate, 
where they could very well for one day dispense with fire, and 
where they could agreeably live in the month of October seven 
days in booths. But it cannot have been at all the will of the 
Almighty to let us perish here with cold. I will therefore 
avoid all such inconveniences. Nor did my father well reflect 
upon the nature of the statute which he thought bound him to 
marry his sister-in-law : for had he sufficiently reflected he 
would have discerned the reason of the enactment, and that it 
does not apply to our present circumstances at all. He would 
have perceived that the law was given in order to prevent the 
alienation of property from one tribe to the other” (Numb, 
xxxvi. 8).—By similar arguments, a great many statutes will 
appear no longer obligatory upon him, but still he will observe 
the fundamental laws of Judaism. Let us consider even this 
man dead, and the grandson of the first to appear next upon 
the stage. This man, treading in the footsteps of his father, 
would reason thus, “ My father was right in his reasonings, but 
he stopped too short, he did not extend his investigations far 
enough. Wherefore did he adhere so strictly to the law of 
circumcision, whilst he disregarded so many other laws, the 
objects to be accomplished by which have no reference to our 
present state? Did not the command of circumcision also 
originate in some local precaution of the East, a precaution 
entirely superfluous in my country? For, have I not read a 
very learned and ingenious dissertation on circumcision, in 
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which it is proved that this operation in the East prevents 
certain inconveniences and diseases, whilst it may be pro¬ 
ductive of great mischief when practised in my country ? I 
see no reason why I should regard it.” As for the Sabbath, 
he would reason thus, u I know very well that I do not observe 
the Sabbath as it is prescribed. I have made something of it 
which the Almighty did not at all mean. Now knowing that I 
do not fulfil the will of God, would it not be better to transfer it 
to another day, in which it would occasion me less inconvenience, 
and wherein I should be exposed to less temptation to violate 
it; knowing that the main objects of the Sabbath are to abstain 
from manual labour, and to devote the day to self-improve¬ 
ment, I could undertake all this more advantageously on 
Sunday than on a Sabbath, when worldly concerns intrude 
despite myself.” 

Sabbath and circumcision, two pillars of Judaism, fall. By 
an analogous mode of reasoning, all laws concerning eating and 
drinking might be set aside. 

Let us now think this man dead in his turn, and the fourth 
generation to have succeeded him. This new comer would 
say, 66 I am, in fact, no Jew at all; I keep merely as much of 
the law as suits me ; I have a religion of my own. Now, why 
do I continue the name of Jew when I am none, and where¬ 
fore deprive myself by false professions of so many privileges 
and rights, from the enjoyment of which Jews are excluded? 
Why become a martyr of an idea that does not all animate 
me ? I will renounce so degrading a title:”—he embraces the 
religion of the state. 

Every one who knows the Scriptures will be aware that the 
66 rationalising” of the Russian Jew might have been applied to 
a great many other obligations, for similar ends. We have 
likewise conceded an undue advantage, in supposing all these 
reasoners to be learned, accomplished, honest-minded in¬ 
quirers, conscientiously disposed to carry out their convictions 
of duty : such will seldom be true of one individual, and can 
never be true of the mass. It will inevitably follow from a 
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concession to every individual of the right to explain the 
law for himself, without regard to his moral character, re¬ 
ligious feelings, mental capabilities, and preparatory studies, 
that this would be to open the door to every variety of explana¬ 
tion dictated by corrupt propensities, superstitions, ignorance, 
immature judgment, and reckless presumption; and that 
Judaism would, by such independence of action, be parcelled 
out into as many creeds as there are individuals. We have sup¬ 
posed a case in Russia; but the Jews living in other climates, 
and under other influences (as, for instance, in Turkey), would, 
in the assumption of the same latitude, contrive for themselves 
other religious accommodations convenient to their peculiar 
circumstances: and whilst, at home, religion crumbles into 
petty fractions, even the large bodies of the Jews abroad could 
not recognise any foreigner as a Jew, differing, as they must? 
so widely in their views and practices.—Now, if the Talmud, 
and the Rabbinism which has grown out of it, had no other 
claim upon Jews and Judaism, it has averted from them the 
above calamities; that alone would be sufficient to ensure to 
the Talmudists and Rabbies our everlasting gratitude. 

But the Talmud possesses other claims to our gratitude. 

The historical accounts contained in the Talmud, fill a 
chasm in the history of the Jews and Judaism, for which we 
might, else, in vain seek the bridge. The Talmud, contain¬ 
ing the literature of the Jews, and alluding to so many 
sciences, and requiring, for its understanding, several pre¬ 
paratory sciences and other acquirements, set an example and 
excited the Jews of the middle ages to literary pursuits, 
and thus gave rise to numbers of works, the variety and 
ingenuity of which extort, not unfrequeritly, marks of acknow¬ 
ledgment even from the bitterest enemies of Judaism, and 
prevented the Jews from falling into the same ignorance 
which prevailed through centuries among the European 
Christians. To the discipline of Talmudic study, requiring, 
as it does, such acuteness of perception, and such subtlety of 
reasoning, may be attributed the success with which the Jews 
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have, in all ages, been enabled to extricate themselves from 
the snares and pitfalls which might else have been their de¬ 
struction. Moreover, in those unhappy times when the Jews 
were compelled to live secluded from the rest of mankind, 
their spirit would have become entirely torpid for want of 
exercise, had the Talmud not kept alive their faculties, by 
offering to them so vast a field of mental exercise. The 
Talmud was then for them what the wind is for the sea, 
without which, the waves would present no more than a 
stagnant mass of putrefaction. Lastly, by rendering the Jews 
a literary nation, and by having thus continually sharpened 
and exercised their mental faculties, the Talmud made the 
possibility (nay, accounted for the fact), that, in much less than a 
century, during which the barriers have been struck down which 
excluded the Jews from the remainder of European society, 
they have exhibited a flexibility of intellect, which, both in art 
and science, produced so many great minds, as to exceed 
by far all expectation. If this be rightly understood, we 
m easily account why the Talmud has been so frequently 
tacked, especially by such as desired to convert the Jews, 
', in other words, wherefore cc the Talmud has created and 
still maintains so many prejudices against the Jews.” For 
these persons know very well that the Talmud and Rabbinism 
are the ramparts of Judaism; they expect that the fall of 
Rabbinism must soon be succeeded by that of Judaism. Is 
it then to be wondered at that they direct their whole artillery 
against those ramparts ? These men know very well that the 
written Law cannot exist of itself, and they reason therefore 
justly, that if the Talmud be rejected as complementary of 
he written Law, then the path is cleared for a renunciation of 
Judaism. 


The author having fairly stated the objections urged against 
the divine origin of the Oral Law, and presented the arguments 
and evidence which can be adduced in defence of that position, 
deems all peroration unnecessary, and leaves it to the reader 
to draw the line, and strike the balance. 



*** The translations of the Scripture texts are taken from the English 
authorised version, which has been departed from, only where the false 
rendering was obvious, and might have interfered with the argument. 
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